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connection with the above-referenced matter. Pursuant to your discussion with Mary
Streatt, Esq,, we nrite in response to Matthew Petersen’s March 5, 2010 letter stating that
the Federal Election Commission (“the Commission™) found that there is “reason to
believe” that Fourth Lenox violated certain sections of the Federal Election Camgeign
Act of 1971, as amended (“the Act”) and to provide the Commission information which

we believe is relevant to the Commission’s consideration of this matter.

In sum, the Faetust and Lagnl Analysis (“Analysis”) supperting the

Commzission’s vonelusion stutes (bt tie avaiiabic inforsmition — whick wpears te be
Novambeer 14, 2008 2eal Decembrer 23, 2508 — indiostes that, in leasing apestusant 10U to
Congressman Charles B. Rangel, Fourth Lenox may have provided a discounted rate to
Rangel for Congress (“RFC”) arxi the Nutional Eeademhip PAC (“NLP”) “because the
lease may not have heen on the same tamms and conditinns that Fourth Lenpx offered
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similarly situated non-political tenants.” Factual and Legal Analysis at 12; see id. at 10.
In sugport of this ccxclusion, the Amalysis states that the lease for apastonent 100 stated
that the apartment “ghall be usad for living purposes only” and the apartment could not be
sublet without advance written consent of the Iandlord — covenants with which, according
to the Analysis, Representative Rangel did not cemply. See Factual and Legal Analysis at
10. As set forth below, we believe the conclusion rendered in the Analysis and facts set
forth in the Nes York Tinsey article to bewwroneous. It has boen our experienve that
regulators ramly base Sridings wpon viten imucousate, Gideed or lwettsplute hesrsay
stetsanints exmtalimed in nowspapuas.

Arlinsts New Yock Bint Stndilicatian I

New York rent stabilization laws are a set of tenant protection measures
designed to protect tenants’ rights to continued occupancy of their apartments at the end
of each lease term at limited rental rate increases prescribed by the rent stabilization .
laws.! Sec 9NYCRR § 2524.4.1. While fhe rent stabitivalion luws are tenusst protestion
meosuane, they db s plows i tirmstive duties en landionts otiier than ® wsovidt thoss
protestions ® thel: rent Stabilised tenamts.

Under the reni stabilization law, rent stabilivad apssaneuts resaain rent
stabilizsd xaless and unti! they am desegulatad. See N.Y. Unconsol. Law §§ 26-504.1 &
504.2 (McKinney 2008). Tenants who want to insure continuation of their automatic
lease renewal rights under the rent stabilizaticn laws must satisfy two requirements: (1)
tenants must be individuals, and (2) tenants must use the apartment as a primary
residence. 9 NYCRR §§2520.6(u) & 2524.4(c). Nevertheless, under the rent
stabilization laws, a tenant’s failure to comply with these requiremmants docs not mean
that the gyetivent automatically pecemes destubilized. Sce id. Nor Hoes the 1ot
stabilimstion lane maitoee « lanitiord t seek lie ovicthion uf a mon-complyity St from
the semt sinhilized apartment. See 9 NYCRR § 2544.2. Insiard, tixe lasdlord is undar mo
afismsative obligation not to remesv a ivase for a morscompliant tansat, snd mey renew the
lease withont vielatiag the law if it deterninas thas it is im ita hest intarests to da so. L,
The law simply gives the landlord the option of not renewing the tenant’s lease at the end
of the lease term if the landlord can establish that the tenant does not meet the two above
criteria. Id, If the landlord chooses not to renew such a tenant’s lease, the landlord must
enter into a new rent stabilized lease with the subsequent tenant. In short, the tenant’s
failure to comply with these two fequirements only affects the tenant’s right to demand a
renewal of the lease, and imposes no positive responsibifities upon tho lexilord ® refuse
to renew e lease. Id. Asverdingly, the zeut sthbilisation laws dv not provem a lamdlord

! The term “rent stabikised™ simply mesns that any fncreaseiu rent for a stobitiand apartmess nmst
be in accordance with the Rent Guidelines Board’s annua! orders. N.Y. Upconspl. Law § 26-510
(MoKir=ey 2008).
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from renting a rent stabilized apartment to a non-complying tenant, such as a corporate
entity or a politicel campaign.

Anglysis

As an initial matter, we note that while Fourth Lenox owns 40 West 135®

Street — the building in question - it does not manage the building. Hampton
Management Compawy (“Hmupton™), wthich ms its offies at aniiter locition, is the
manugiey agont of the badising (oot the Oinisk Quusnimsien ("Qiniek™)).” As tise

aunnfmmm}hmonummm.mmgm-nwmhm
vmupmumdmwmglm Managomeat &t Hampton had nc setual

that RFC and NLP sublet the apartment ar were using apartment 10U as an
office until at least June or July of 2008. While there may have been on-site Hampton
employees who may have been aware of this information, it was not shared with
management &t Hampton or with any of the partmers of Fourth Lenox. Even assuming
that this knowledige wus suficient to put Fourth Lenox on notice, which we submit it is
not, as set finth below, Fourth Lenex did not provide snyliing of value ut lews tham the
usutl aexd soeml charge snd thorefose did not make any in-kind comttitetives to RFC or
NLP 1= a result of Represuatutive Hangil's lussing apanhennt 100). Inded,
Regessantative Ruhgsl wne, at all thney, charged the meniriwm ammnit of rend alloyahle
under the laev for apgrtment 101J.

lnompmvnommbmmons.wenmdﬂnnpmmlOUwuam
stabilized apartment throughout the time that it was leased by Representative Rangel.*
As a result of the apartrrent’s designation, Hampton was limited in how much rent it
could charge at the beginning of a tenant’s occupancy of the apartment and how much it
could raise the rent of the sgiwtineet fur a lease rencwal. As with every sthor reat
stabilized meammsent in the snidding, Hanpton inssuded th (ant did) follow iss poxctise of
hnngmcqmmdhmmmcimm-ﬂrﬁnmm
stabillention law.’ Tha fsat that Repamaentstive Ranga] ultincstoly loased this aportreent
did =nt change 1 pmatice

2 Tihe Analysis states timt Olnick is Fourt: Lenox’s agent. This is incorsnct. Wilkfle fhere are 1ome
oveglapping non-controlling/minority family interests in Olnick, Fourth Lenox and Hampton, Olnick, a
developer of resiemil], commerzial and hote! propesties in New York, neither owns nor controls, nor is
the agent of Fourth Lenox. Thus, any reforences to Olnick's “overzealous tactics™ to evict tenants is
hohmubwbeﬂmﬁmkmwbﬂwohﬂ:l&uvblmdnypwbmoﬂnm

As part of its dutios in managing 40 West 135* Street, Hampton has several lower lovel/non-
management Amployges who work i sitc, ‘The manggement of Hamgten works 5t its maix office in mid-
town Monhatien, over 75 blotks sway from 135® Streat.
¢ Rent stabilization attaches s with the agastments and nat the tenants of the apartments.
s There are ocoasions when Hampton cannet find a tonant for an spartment st the maximum amount
of rent permitted under rent stabilization law and is fizrcad to rent the apartment at a lower rate then the
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Prior to Representative Rangel’s initial lease of apartment 10U in October
1996, the apartment, a3 with others at 40 West 135% Street, had been vacant for sevesal
months.5 IhehstregxsmedmntammmtmthDHCRfonpnmemono
Congressman Rangel ﬁwwﬂluﬂ Congressman Range] leased
the apurement for $498.87 per ‘This amoans to an incresse in rent of almost 20%
froni ths previcus texartt. THis insrease is attribe®ablo ® two sources. Fiist, the rent was
inereased by tits maximum antowst pormittud for a s tenant thi yeos. Tho neaxinremy
incotes ax the time was 6% — 9% for the vasancy insenase and 7% for the mmukl
incesrea for a twa yman lzsse. fire Ex. 4 © Nowsmher 14, 2008 schmisxinm: Sanend, the
mr.mmlhm4%|mechmdﬂormlwmmm what vo baliave

made to the apartment after the previous tenant vaested the

lplnment. Accordingly, Congressman Rangel was not charged anything legs than what
could be legally charged for the apartment under the rent stabilization laws. To the
contrary, Congressman Rangel was charged the maximum legal remal rate under his
lease. Likewise, as set forth in detd] in our irtitial submission, % reat cnarged for
apattmont 10U siwaye was increased by the muxirtem lawful sssount in exch of
Cangieasman Rangei’s msuvenl lecoes. fa sy, Sepemeentative Bamgel's rent for
apastment 10U was nwrer enything less than the maximann lawifil ront. In Lght of thes,
neither Conagressmam Rangel, mar RFC and NLP mceived any dispount ar ofaer banefit an
rates chaspad for tiee nentxl of usit 10U snd thus we=e treedad “on the same tarms sad
conditians that Fourth Lenox offered aimilarly sitiatad non-pelitical tenasts.”

While it appears that at some point after Representative Rangel signed the
Jezse for apaamest 10U, RIFT and NLP started using the apartment as its offices, that fact
in and of ise™, does not mean ¥mt Hampton bestowed a bendit to R
Rangel, or made an in-kind contribution to RFC or NLP. First, as previously mentioned,
the management at Hasmsion, whe is in tiswze of malitug lsasing deeiciums, was not
avwars tiat RFC sl DLP had sublet fire apartmosi on were using the: apsstmund ss an
office watil June or july of 2668. Iacdead, Hampten has oo eamegpoadense or athas
dosmmaniatian regasding a “sublet” betusen Congessmmsn Rangel end RFC and MLP.
Nox did Hampton consent to such an ssrangement. While it is true that at same paint
after Congressman Rangel leased apartment 10U, RFC and NLP began paying the rent
for the apartment, these rent checks were not sent to or seen by Hampton. In accordance
with the requirement of the mortgage agreement secured by the building, the rent checks
were sent directly to a lock bex where they were then deposiied o a bank sccount.
Thus, the fact that RFC aad )LP paid the reut for spestment 10U di€ not confer

maximum, Teds was poff the cast wWith Repreventative Rangel’s knbing of apaftziont 10U whish weg leased
nhuﬂlmmﬂ

Thare Vs a vacancy w=te at all times in the bufidings cempeising Lesox Terrase.
7 While the initial lsase calculated the rent at $500.19, the rent was actually $493.87. Accordingly,
the rent for the year2000 Zease rencwal is based on-9498.87.
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knowledge to the management of Hampton (or Fourth Lenox) that RFC and NLP were
using the spasinasat as an office. What Hampton did kmow, bawever, was that it wes
always Représentative Rangel, and not RFC and NLP, whao senewed the [ease for
apartment 10U every two years. Since management at Hampton (and Fourth Lenox) had
no knowledge of the status of the apartment at any time when they leased the apartment
or reuewed the lease, it vould not have atvempted (or Imve the intent) to influence a
fedimal eleetion or make an in-kind eoniribution to FFC oz NLP.

In addition, busnd nson the namt stalsicimution as ouilined above, Hampton
had the right to rent the apartment to whomever it chose, whether or not the tenant was
(1) an individual, and (2) waad the gpesinicst a8 s psintary eesideses. Reprasostedive
Rangal’s fiilure ta comply with these o requirements only affected his right to demend
a renewal of the lease, and imposed no positive responsibilities upon Hampton to refuse
to renew his Jease. Id. Accordingly, the rent stabilization laws did not prevent Hampton
from renting apartment 10U © Representative Rangel as a non-complying tenant.

Firully, as menticmed abowe, prior to Represomiative Rengel’s inifial lewss
of apistment 10U in Gotobur 1996, the upartrasst hud bews vacamt for svwesal morhs.
Since the primary goal of all lessors, including Hampton, is to fill apartments in their
buildings and eam mancy fram restdis, sttble tenanis vdw pay timely rents are dasizible.
As soch, and iz ligit of the fact that there Ind bean many mn-payment evintiniz cases
over the years at Lenox Tewrace, Bepresentaiive Rangel was viewed as a gaod
prospeative tenant when apartment 10U was rented to him. Even if the management of
Hampton had been aware that the RFC and NLP were to occupy the apartment, which
they werenot, since apartment 10U was rent stabilized (amd could not have been de-
stabilizexd), there wes no eeonomic inventive for Hampeton' te reject the teezmncy. Had it
refused to rent te Kessesenidiive Rangel, it woubd have yalfeved 48t finsmoial
consequpmots of hawiig ¢ epastimust remain wegant for m inditerminate putied of tites
and then teken a tisk of hawitg a iuss sespobaible wait lense the apartussstt. The
deaieians of manesment to prosree its ecssomic siifiintesmt in enopdinnes wish the law
casnot he deemed a vioiation suen if it sssed the Cangrossman mansy in the same
mar=er he, or anyone elst, wan saved maney by tenting a vent stabilicen] apertment.

In sum, regardless of how Representative Range) ultimately used
apartment 10U, at all times, he was charged the maximum amount of rent allowable
under New York rent stubilization law and thus was treated no diierenily them Wy other
termut wise woulll Bove rented spartesent 10U, Acewdingly, theoe wes no in-kind
contribution to RFC or NLP.

We hopa that the above aletifiag Gir previous ssbmissions and losk
forwar to seeolving this matter ws axpeditiocaly as pessibla. We axz in saseipt of tha
Commission's letter of March 25, 2010 and ar= worlsing fo gather the zaquested



12044312866

MORVILLO, ABRAMOWITZ, GRAND, IASON, ANELLO & Bonner, PC.

Marianne Abely, Esq. FOIA CONFIDENTIAL
April 2, 2010 TREATMENT REQUESTED
Page 6
information. In the interim, if you have any questions, please contact me at the above
listed number.
Very truly yours,
Uttadt 4 Mowlo
Robert G. illo '
cc: Mary M. Streett, Esq.



